§25.184

of the quantities of beer to be shipped
and received in bulk conveyances.

(Sec 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5414))

§25.184 Losses in transit.

(a) Liability for losses. The brewer is
liable under the bond of the brewery to
which beer is transferred for the tax on
beer lost in transit. If the brewer re-
consigns beer while in transit or re-
turns beer to the shipping brewery, the
brewer is liable under the bond of the
brewery to which the beer is recon-
signed or returned for the tax on beer
lost in transit.

(b) Losses allowable without claim. If
loss of beer being transferred does not
exceed two percent of the quantity
shipped, the brewer is not required to
file a report of loss or a claim for al-
lowance of the loss if there are no cir-
cumstances indicating that the beer, or
any portion of the beer lost, was stolen
or otherwise diverted to an unlawful
purpose.

(c) Losses requiring claim. If loss of
beer during transit exceeds two percent
of the quantity shipped, the brewer
shall submit a claim under penalties of
perjury for remission of the tax on the
entire loss. The brewer shall prepare
and submit the claim as provided in
§25.286.

(d) Losses requiring immediate report.
The brewer shall report to the appro-
priate ATF officer a loss by fire, theft,
casualty or any other unusual loss as
soon as it becomes known.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended 1389 (26 U.S.C. 5056, 5414))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-437, 66 FR 5479, Jan.
19, 2001]

§25.185 Mingling.

Beer transferred without payment of
tax from one brewery to another brew-
ery belonging to the same brewer may
be mingled with beer of the receiving
brewery. The brewer may handle the
beer transferred in accordance with the
requirements of this part relating to
beer produced in the receiving brewery.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5414))
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§25.186 Record of beer transferred.

(a) Preparation of invoice. When beer
is transferred between breweries with-
out payment of tax, the shipping brew-
er shall prepare a serially numbered in-
voice or commercial record, in dupli-
cate, covering the transfer. The invoice
will be marked ‘‘transfer without pay-
ment of tax” and will contain the fol-
lowing information:

(1) Name and address of shipping
brewer;

(2) Date of shipment;

(3) Name and address of receiving
brewer;

(4) For cases, the number and size of
cases and the total barrels;

(5) For kegs, the number and size of
kegs and the total barrels;

(6) For shipments in bulk containers,
the type of container, identity of the
container and the total barrels.

(b) Reconsignment of beer. When beer
is reconsigned in transit to another
brewery of the same ownership, the
shipping brewer shall (1) prepare a new
invoice showing reconsignment to an-
other brewery and shall void all copies
of the original invoice, or (2) shall
mark all copies of the original invoice
with the words ‘‘Reconsigned to

,” followed by the name and ad-
dress of the brewery to which the beer
is reconsigned.

(c) Disposition of invoice. On shipment
of the beer, the shipping brewer shall
send the original copy of the invoice to
the receiving brewer, and shall retain
the other copy for the brewery records.
On receipt of the beer, the receiving
brewer (including a brewer to whom
beer was returned or reconsigned in
transit) shall note on the invoice any
discrepancies in the beer received, and
retain the invoice in the brewery
records.

(d) Preparation of records and report.
The shipping brewer shall use the in-
voice showing beer removed to another
brewery without payment of tax in pre-
paring daily records under §25.292 and
in preparing the Brewer’s Report of Op-
erations, Form 5130.9. The receiving
brewer (including a brewer to whom
beer was returned or reconsigned in
transit) shall use the invoice showing
beer received from another brewery
without payment of tax in preparing
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daily records under §25.292 and in pre-
paring the Brewer’s Report of Oper-
ations, Form 5130.9.

(Sec. 201. Pub. L. 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5414))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993]

REMOVAL OF BEER UNFIT FOR BEVERAGE
USE

§25.191 General.

A brewer may remove sour or dam-
aged beer, or beer which the brewer has
deliberately rendered unfit for bev-
erage use, from the brewery without
payment of tax for use in manufac-
turing. Unfit beer may be removed
under this section for use as distilling
material at alcohol fuel plants quali-
fied under subpart Y of part 19 of this
chapter.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

§25.192
beer.

(a) Containers. The brewer shall re-
move sour or damaged beer (1) in casks
or other packages, containing not less
than one barrel each and unlike those
ordinarily used for packaging beer, or
(2) in tanks, tank cars, tank trucks,
tank ships, barges, or deep tanks of a
vessel. The brewer shall mark the na-
ture of the contents on each container.

(b) Beer meter. The brewer shall re-
move sour or damaged beer without
passing it through the meter (if any) or
racking machine.

(c) Records and reports. The brewer
shall record the removal of sour or
damaged beer in daily records under
§25.292 and on the Brewer’s Report of
Operations, Form 5130.9.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5033))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993]

Removal of sour or damaged

REMOVALS FOR ANALYSIS, RESEARCH,
DEVELOPMENT OR TESTING
§25.195

A brewer may remove beer, without
payment of tax, to a laboratory for

Removals for analysis.

§25.201

analysis to determine the character or
quality of the product. Beer may be re-
moved for analysis in packages or in
bulk containers. The brewer shall
record beer removed for analysis in
daily records under §25.292 and on the
Brewer’s Report of Operations, Form
5130.9.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993]

§25.196 Removals for research, devel-
opment or testing.

(a) A brewer may remove beer, with-
out payment of tax, for use in research,
development, or testing (other than
consumer testing or other market
analysis) of processes, systems, mate-
rials, or equipment relating to beer or
brewery operations. Beer may be re-
moved for research, development or
testing in packages or in bulk con-
tainers.

(b) The brewer shall mark each bar-
rel, keg, case, or shipping container
with the name and address of the brew-
er and of the consignee, the identity of
the product, and the quantity of the
product. If necessary to protect the
revenue, the appropriate ATF officer
may require a brewer to mark each
container with the words ‘‘Not for Con-
sumption or Sale.” If beer is removed
in a bulk conveyance, the brewer shall
place the marks on the route board of
the conveyance.

(c) The brewer shall record beer re-
moved for research, development, or
testing in daily records under §25.292
and on the Brewer’s Report of Oper-
ations, Form 5130.9.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1334, as
amended (26 U.S.C. 5053))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993]

REMOVAL OF BEER TO A CONTIGUOUS
DISTILLED SPIRITS PLANT

§25.201 Removal by pipeline.

A brewer may remove beer from the
brewery, without payment of tax, by
pipeline to the bonded premises of a
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